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new legislation has provided that in the case of
land no title need be shown to the beneficial inter-
est, but that all dealings therewith should be with
the person holding the legal estate, and also that
a will is to take effect in equity and is not to be
regarded as a document of title to a legal estate in
land. The probate is to be the evidence of title of
the executor, and letters of administration the
evidence of title of an administrator. Beyond this
point the title must be evidenced by an assent
under which a purchaser or other person dealing
with the legal estate receives full protection. Sec-
tion 36 of the Administration of Estates Act, 1925,
is one of the most important sections of all the
mass of legislation contained in the Acts of 1925.
That section is set out in full later in this chapter.
The importance of having an assent has been
illustrated by two cases. It has been held hi the
case of an administration that when the estate
has been fully administered the administrators
become trustees under Section 33 of the Adminis-
tration of Estates Act, 1925, and should assent
under Section 36 to the estate vesting in themselves
as trustees, and further that if one of the admin-
istrators die before this has been done an appli-
cation must be made to the Court to appoint
another personal representative.1 Where trustees
had obtained probate of a tenant for life's will
and applied to the Court whether they should take
out a special grant in respect of the land vested in
the tenant for life, and then subject to a trust for

1 Re Yerburgh; Yerburgh v. Yerburgh, [1928] W.X. 208.